NEW YORK STATE OBSCENITY & LIBRARY/SCHOOL FILTERING
STATUTES
(Last Updated Summer 2012)
NY CLS Penal § 235.00. Obscenity; definitions of terms
The following definitions are applicable to sections 235.05, 235.10 and 235.15:
1. "Obscene." Any material or performance is "obscene" if (a) the average person, applying
contemporary community standards, would find that considered as a whole, its predominant
appeal is to the prurient interest in sex, and (b) it depicts or describes in a patently offensive
manner, actual or simulated: sexual intercourse, [fig 1] criminal sexual act, sexual bestiality,
masturbation, sadism, masochism, excretion or lewd exhibition of the genitals, and (c)
considered as a whole, it lacks serious literary, artistic, political, and scientific value.
Predominant appeal shall be judged with reference to ordinary adults unless it appears from the
character of the material or the circumstances of its dissemination to be designed for children or
other specially susceptible audience.
2. "Material" means anything tangible which is capable of being used or adapted to arouse
interest, whether through the medium of reading, observation, sound or in any other manner.
3. "Performance" means any play, motion picture, dance or other exhibition performed before an
audience.
4. "Promote" means to manufacture, issue, sell, give, provide, lend, mail, deliver, transfer,
transmute, publish, distribute, circulate, disseminate, present, exhibit or advertise, or to offer or
agree to do the same.
5. "Wholesale promote" means to manufacture, issue, sell, provide, mail, deliver, transfer,
transmute, publish, distribute, circulate, disseminate or to offer or agree to do the same for
purposes of resale.
6. "Simulated" means the explicit depiction or description of any of the types of conduct set forth
in clause (b) of subdivision one of this section, which creates the appearance of such conduct.
7. " [fig 1] Criminal sexual act" means any of the types of sexual conduct defined in subdivision
two of section 130.00 provided, however, that in any prosecution under this article the marital
status of the persons engaged in such conduct shall be irrelevant and shall not be considered.
§ 235.05. Obscenity in the third degree
A person is guilty of obscenity in the third degree when, knowing its content and character, he:
1. Promotes, or possesses with intent to promote, any obscene material; or
2. Produces, presents or directs an obscene performance or participates in a portion thereof
which is obscene or which contributes to its obscenity.
Obscenity in the third degree is a class A misdemeanor.
§ 235.06. Obscenity in the second degree
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A person is guilty of obscenity in the second degree when he commits the crime of obscenity
in the third degree as defined in subdivisions one and two of section 235.05 of this chapter and
has been previously convicted of obscenity in the third degree.
Obscenity in the second degree is a class E felony.
§ 235.07. Obscenity in the first degree
A person is guilty of obscenity in the first degree when, knowing its content and character, he
wholesale promotes or possesses with intent to wholesale promote, any obscene material.
Obscenity in the first degree is a class D felony.
§ 235.10. Obscenity; presumptions
1. A person who promotes or wholesale promotes obscene material, or possesses the same
with intent to promote or wholesale promote it, in the course of his business is presumed to do
so with knowledge of its content and character.
2. A person who possesses six or more identical or similar obscene articles is presumed to
possess them with intent to promote the same.
The provisions of this section shall not apply to public libraries or association libraries as defined
in subdivision two of section two hundred fifty-three of the education law, or trustees or
employees of such public libraries or association libraries when acting in the course and scope
of their duties or employment.
§ 235.15. Obscenity or disseminating indecent material to minors in the second degree;
defense
1. In any prosecution for obscenity, or disseminating indecent material to minors in the second
degree in violation of subdivision three of section 235.21 of this article, it is an affirmative
defense that the persons to whom allegedly obscene or indecent material was disseminated, or
the audience to an allegedly obscene performance, consisted of persons or institutions having
scientific, educational, governmental or other similar justification for possessing, disseminating
or viewing the same.
2. In any prosecution for obscenity, it is an affirmative defense that the person so charged was a
motion picture projectionist, stage employee or spotlight operator, cashier, doorman, usher,
candy stand attendant, porter or in any other non-managerial or non-supervisory capacity in a
motion picture theatre; provided he has no financial interest, other than his employment, which
employment does not encompass compensation based upon any proportion of the gross
receipts, in the promotion of obscene material for sale, rental or exhibition or in the promotion,
presentation or direction of any obscene performance, or is in any way responsible for acquiring
obscene material for sale, rental or exhibition.
§ 235.20. Disseminating indecent material to minors; definitions of terms
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The following definitions are applicable to sections 235.21, 235.22, 235.23 and 235.24 of this
article:
1. "Minor" means any person less than seventeen years old.
2. "Nudity" means the showing of the human male or female genitals, pubic area or buttocks
with less than a full opaque covering, or the showing of the female breast with less than a fully
opaque covering of any portion thereof below the top of the nipple, or the depiction of covered
male genitals in a discernably turgid state.
3. "Sexual conduct" means acts of masturbation, homosexuality, sexual intercourse, or physical
contact with a person's clothed or unclothed genitals, pubic area, buttocks or, if such person be
a female, breast.
4. "Sexual excitement" means the condition of human male or female genitals when in a state of
sexual stimulation or arousal.
5. "Sado-masochistic abuse" means flagellation or torture by or upon a person clad in
undergarments, a mask or bizarre costume, or the condition of being fettered, bound or
otherwise physically restrained on the part of one so clothed.
6. "Harmful to minors" means that quality of any description or representation, in whatever form,
of nudity, sexual conduct, sexual excitement, or sado-masochistic abuse, when it:
(a) Considered as a whole, appeals to the prurient interest in sex of minors; and
(b) Is patently offensive to prevailing standards in the adult community as a whole with
respect to what is suitable material for minors; and
(c) Considered as a whole, lacks serious literary, artistic, political and scientific value for
minors.
7. The term "access software" means software (including client or server software) or enabling
tools that do not create or provide the content of the communication but that allow a user to do
any one or more of the following:
(a) filter, screen, allow or disallow content;
(b) pick, choose, analyze or digest content; or
(c) transmit, receive, display, forward, cache, search, subset, organize, reorganize or
translate content.
§ 235.21. Disseminating indecent material to minors in the second degree
A person is guilty of disseminating indecent material to minors in the second degree when:
1. With knowledge of its character and content, he sells or loans to a minor for monetary
consideration:
(a) Any picture, photograph, drawing, sculpture, motion picture film, or similar visual
representation or image of a person or portion of the human body which depicts nudity, sexual
conduct or sado-masochistic abuse and which is harmful to minors; or
(b) Any book, pamphlet, magazine, printed matter however reproduced, or sound
recording which contains any matter enumerated in paragraph (a) hereof, or explicit and
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detailed verbal descriptions or narrative accounts of sexual excitement, sexual conduct or sadomasochistic abuse and which, taken as a whole, is harmful to minors; or
2. Knowing the character and content of a motion picture, show or other presentation which, in
whole or in part, depicts nudity, sexual conduct or sado-masochistic abuse, and which is
harmful to minors, he:
(a) Exhibits such motion picture, show or other presentation to a minor for a monetary
consideration; or
(b) Sells to a minor an admission ticket or pass to premises whereon there is exhibited
or to be exhibited such motion picture, show or other presentation; or
(c) Admits a minor for a monetary consideration to premises whereon there is exhibited
or to be exhibited such motion picture show or other presentation; or
3. Knowing the character and content of the communication which, in whole or in part, depicts
actual or simulated nudity, sexual conduct or sado-masochistic abuse, and which is harmful to
minors, he intentionally uses any computer communication system allowing the input, output,
examination or transfer, of computer data or computer programs from one computer to another,
to initiate or engage in such communication with a person who is a minor.
Disseminating indecent material to minors in the second degree is a class E felony.
§ 235.22. Disseminating indecent material to minors in the first degree
A person is guilty of disseminating indecent material to minors in the first degree when:
1. knowing the character and content of the communication which, in whole or in part, depicts or
describes, either in words or images actual or simulated nudity, sexual conduct or sadomasochistic abuse, and which is harmful to minors, he intentionally uses any computer
communication system allowing the input, output, examination or transfer, of computer data or
computer programs from one computer to another, to initiate or engage in such communication
with a person who is a minor; and
2. by means of such communication he importunes, invites or induces a minor to engage in
sexual intercourse, [fig 1] oral sexual conduct or anal sexual conduct, or sexual contact with
him, or to engage in a sexual performance, obscene sexual performance, or sexual conduct for
his benefit.
Disseminating indecent material to minors in the first degree is a class D felony.
§ 235.23. Disseminating indecent material to minors; presumption and defenses
1. A person who engages in the conduct proscribed by section 235.21 is presumed to do so
with knowledge of the character and content of the material sold or loaned, or the motion
picture, show or presentation exhibited or to be exhibited.
2. In any prosecution for disseminating indecent material to minors in the second degree
pursuant to subdivision one or two of section 235.21 of this article, it is an affirmative defense
that:
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(a) The defendant had reasonable cause to believe that the minor involved was seventeen
years old or more; and
(b) Such minor exhibited to the defendant a draft card, driver's license, birth certificate or other
official or apparently official document purporting to establish that such minor was seventeen
years old or more.
3. In any prosecution for disseminating indecent material to minors in the second degree
pursuant to subdivision three of section 235.21 of this article or disseminating indecent material
to minors in the first degree pursuant to section 235.22 of this article, it shall be a defense that:
(a) The defendant made a reasonable effort to ascertain the true age of the minor and was
unable to do so as a result of actions taken by the minor; or
(b) The defendant has taken, in good faith, reasonable, effective and appropriate actions under
the circumstances to restrict or prevent access by minors to materials specified in such
subdivision, which may involve any appropriate measures to restrict minors from access to such
communications, including any method which is feasible under available technology; or
(c) The defendant has restricted access to such materials by requiring use of a verified credit
card, debit account, adult access code or adult personal identification number; or
(d) The defendant has in good faith established a mechanism such that the labelling,
segregation or other mechanism enables such material to be automatically blocked or screened
by software or other capabilities reasonably available to responsible adults wishing to effect
such blocking or screening and the defendant has not otherwise solicited minors not subject to
such screening or blocking capabilities to access that material or to circumvent any such
screening or blocking.
§ 235.24. Disseminating indecent material to minors; limitations
In any prosecution for disseminating indecent material to minors in the second degree
pursuant to subdivision three of section 235.21 of this article or disseminating indecent material
to minors in the first degree pursuant to section 235.22 of this article:
1. No person shall be held to have violated such provisions solely for providing access or
connection to or from a facility, system, or network not under that person's control, including
transmission, downloading, intermediate storage, access software, or other related capabilities
that are incidental to providing such access or connection that do not include the creation of the
content of the communication.
(a) The limitations provided by this subdivision shall not be applicable to a person who is
a conspirator with an entity actively involved in the creation or knowing distribution of
communications that violate such provisions, or who knowingly advertises the availability of
such communications.
(b) The limitations provided by this subdivision shall not be applicable to a person who
provides access or connection to a facility, system, or network engaged in the violation of such
provisions that is owned or controlled by such person.
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2. No employer shall be held liable under such provisions for the actions of an employee or
agent unless the employee's or agent's conduct is within the scope of his employment or
agency and the employer having knowledge of such conduct, authorizes or ratifies such
conduct, or recklessly disregards such conduct.
RICO-Obscenity Law
NB: New York does not have a separate RICO-Obscenity Statute, but rather has applied its
general RICO statute to obscenity crimes. Only the definitions section is noted below. The
entire statute is numbered §§ 460.00 to 460.80.
PENAL LAW
PART FOUR. ADMINISTRATIVE PROVISIONS
TITLE X. ORGANIZED CRIME CONTROL ACT
ARTICLE 460. ENTERPRISE CORRUPTION
N.Y. Penal Law § 460.10
§ 460.10. Definitions
The following definitions are applicable to this article.
● 1. "Criminal act" means conduct constituting any of the following crimes, or
conspiracy or attempt to commit any of the following felonies:
○ (a) Any of the felonies set forth in this chapter: sections 120.05, 120.10 and
120.11 relating to assault; sections 121.12 and 121.13 relating to
strangulation; sections 125.10 to 125.27 relating to homicide; sections
130.25, 130.30 and 130.35 relating to rape; sections 135.20 and 135.25
relating to kidnapping; section 135.35 relating to labor trafficking; section
135.65 relating to coercion; sections 140.20, 140.25 and 140.30 relating to
burglary; sections 145.05, 145.10 and 145.12 relating to criminal mischief;
article one hundred fifty relating to arson; sections 155.30, 155.35, 155.40
and 155.42 relating to grand larceny; sections 177.10, 177.15, 177.20 and
177.25 relating to health care fraud; article one hundred sixty relating to
robbery; sections 165.45, 165.50, 165.52 and 165.54 relating to criminal
possession of stolen property; sections 165.72 and 165.73 relating to
trademark counterfeiting; sections 170.10, 170.15, 170.25, 170.30, 170.40,
170.65 and 170.70 relating to forgery; sections 175.10, 175.25, 175.35,
175.40 and 210.40 relating to false statements; sections 176.15, 176.20,
176.25 and 176.30 relating to insurance fraud; sections 178.20 and 178.25
relating to criminal diversion of prescription medications and prescriptions;
sections 180.03, 180.08, 180.15, 180.25, 180.40, 180.45, 200.00, 200.03,
200.04, 200.10, 200.11, 200.12, 200.20, 200.22, 200.25, 200.27, 215.00,
215.05 and 215.19 relating to bribery; sections 187.10, 187.15, 187.20 and
187.25 relating to residential mortgage fraud, sections 190.40 and 190.42
relating to criminal usury; section 190.65 relating to schemes to defraud;
sections 205.60 and 205.65 relating to hindering prosecution; sections 210.10,
210.15, and 215.51 relating to perjury and contempt; section 215.40 relating
to tampering with physical evidence; sections 220.06, 220.09, 220.16,
220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55,
220.60 and 220.77 relating to controlled substances; sections 225.10 and
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225.20 relating to gambling; sections 230.25, 230.30, and 230.32 relating to
promoting prostitution; section 230.34 relating to sex trafficking; sections
235.06, 235.07, 235.21 and 235.22 relating to obscenity; sections 263.10 and
263.15 relating to promoting a sexual performance by a child; sections
265.02, 265.03, 265.04, 265.11, 265.12, 265.13 and the provisions of section
265.10 which constitute a felony relating to firearms and other dangerous
weapons; and sections 265.14 and 265.16 relating to criminal sale of a
firearm; and section 275.10, 275.20, 275.30, or 275.40 relating to
unauthorized recordings; and sections 470.05, 470.10, 470.15 and 470.20
relating to money laundering; or
○ (b) Any felony set forth elsewhere in the laws of this state and defined by the
tax law relating to alcoholic beverage, cigarette, gasoline and similar motor
fuel taxes; [fig 1] article seventy-one of the environmental conservation law
relating to water pollution, hazardous waste or substances hazardous or
acutely hazardous to public health or safety of the environment; article [fig 2]
twenty-three-A of the general business law relating to prohibited acts
concerning stocks, bonds and other securities [fig 3] , article twenty-two of
the general business law concerning monopolies.
2. "Enterprise" means either an enterprise as defined in subdivision one of section
175.00 of this chapter or criminal enterprise as defined in subdivision three of this
section.
3. "Criminal enterprise" means a group of persons sharing a common purpose of
engaging in criminal conduct, associated in an ascertainable structure distinct from a
pattern of criminal activity, and with a continuity of existence, structure and criminal
purpose beyond the scope of individual criminal incidents.
4. "Pattern of criminal activity" means conduct engaged in by persons charged in an
enterprise corruption count constituting three or more criminal acts that:
○ (a) were committed within ten years of the commencement of the criminal
action;
○ (b) are neither isolated incidents, nor so closely related and connected in
point of time or circumstance of commission as to constitute a criminal offense
or criminal transaction, as those terms are defined in section 40.10 of the
criminal procedure law; and
○ (c) are either: (i) related to one another through a common scheme or plan
or (ii) were committed, solicited, requested, importuned or intentionally aided
by persons acting with the mental culpability required for the commission
thereof and associated with or in the criminal enterprise.

N.Y. Penal Law § 245.10 Public display of offensive sexual material; definitions of terms
The following definitions are applicable to section 245.11:
1. "Nudity" means the showing of the human male or female genitals, pubic area or buttocks
with less than a full opaque covering, or the showing of the female breast with less than a fully
opaque covering of any portion thereof below the top of the nipple, or the depiction of covered
male genitals in a discernibly turgid state.
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2. "Sexual conduct" means an act of masturbation, homosexuality, sexual intercourse, or
physical contact with a person's clothed or unclothed genitals, pubic area, buttocks or, if such
person be a female, breast.
3. "Sado-masochistic abuse" means flagellation or torture by or upon a person clad in
undergarments, a mask or bizzare costume, or the condition of being fettered, bound or
otherwise physically restrained on the part of one so clothed.
4. "Transportation facility" means any conveyance, premises or place used for or in connection
with public passenger transportation, whether by air, railroad, motor vehicle or any other
method. It includes aircraft, watercraft, railroad cars, buses, and air, boat, railroad and bus
terminals and stations and all appurtenances thereto.
§ 245.11. Public display of offensive sexual material
A person is guilty of public display of offensive sexual material when, with knowledge of its
character and content, he displays or permits to be displayed in or on any window, showcase,
newsstand, display rack, wall, door, billboard, display board, viewing screen, moving picture
screen, marquee or similar place, in such manner that the display is easily visible from or in any:
public street, sidewalk or thoroughfare; transportation facility; or any place accessible to
members of the public without fee or other limit or condition of admission such as a minimum
age requirement and including but not limited to schools, places of amusement, parks and
playgrounds but excluding rooms or apartments designed for actual residence; any pictorial,
three-dimensional or other visual representation of a person or a portion of the human body that
predominantly appeals to prurient interest in sex, and that:
(a) depicts nudity, or actual or simulated sexual conduct or sado-masochistic abuse; or
(b) depicts or appears to depict nudity, or actual or simulated sexual conduct or sadomasochistic abuse, with the area of the male or female subject's unclothed or apparently
unclothed genitals, pubic area or buttocks, or of the female subject's unclothed or apparently
unclothed breast, obscured by a covering or mark placed or printed on or in front of the material
displayed, or obscured or altered in any other manner.
Public display of offensive sexual material is a Class A misdemeanor.
N.Y. Penal Law § 410.00 Seizure and forfeiture of equipment used in photographing, filming,
producing, manufacturing, projecting or distributing pornographic still or motion pictures
1. Any peace officer, acting pursuant to his special duties, or police officer of this state may
seize any equipment used in the photographing, filming, printing, producing, manufacturing or
projecting of pornographic still or motion pictures and may seize any vehicle or other means of
transportation, other than a vehicle or other means of transportation used by any person as a
common carrier in the transaction of business as such common carrier, used in the distribution
of such obscene prints and articles and such equipment or vehicle or other means of
transportation shall be subject to forfeiture as hereinafter in this section provided.
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2. The seized property shall be delivered by the police officer or peace officer having made the
seizure to the custody of the district attorney of the county wherein the seizure was made,
except that in the cities of New York, Yonkers and Buffalo, the seized property shall be
delivered to the custody of the police department of such cities, together with a report of all the
facts and circumstances of the seizure.
3. It shall be the duty of the district attorney of the county wherein the seizure was made, if
elsewhere than in the cities of New York or Buffalo, and where the seizure is made in either
such city it shall be the duty of the corporation counsel of the city, to inquire into the facts of the
seizure so reported to him and if it appears probable that a forfeiture has been incurred, for the
determination of which the institution of proceedings in the supreme court is necessary, to
cause the proper proceedings to be commenced and prosecuted, at any time after thirty days
from the date of seizure, to declare such forfeiture, unless, upon inquiry and examination such
district attorney or corporation counsel decides that such proceedings can not probably be
sustained or that the ends of public justice do not require that they should be instituted or
prosecuted, in which case, the district attorney or corporation counsel shall cause such seized
property to be returned to the owner thereof.
4. Notice of the institution of the forfeiture proceeding shall be served either (a) personally on
the owners of the seized property or (b) by registered mail to the owners' last known address
and by publication of the notice once a week for two successive weeks in a newspaper
published or circulated in the county wherein the seizure was made.
5. Forfeiture shall not be adjudged where the owners established by preponderance of the
evidence that (a) the use of such seized property was not intentional on the part of any owner,
or (b) said seized property was used by any person other than an owner thereof, while such
seized property was unlawfully in the possession of a person who acquired possession thereof
in violation of the criminal laws of the United States, or of any state.
6. The district attorney or the police department having custody of the seized property, after
such judicial determination of forfeiture, shall, by a public notice of at least five days, sell such
forfeited property at public sale. The net proceeds of any such sale, after deduction of the lawful
expenses incurred, shall be paid into the general fund of the county wherein the seizure was
made except that the net proceeds of the sale of property seized in the cities of New York and
Buffalo shall be paid into the respective general funds of such cities.
7. Whenever any person interested in any property which is seized and declared forfeited under
the provisions of this section files with a justice of the supreme court a petition for the recovery
of such forfeited property, the justice of the supreme court may restore said forfeited property
upon such terms and conditions as he deems reasonable and just, if the petitioner establishes
either of the affirmative defenses set forth in subdivision five of this section and that the
petitioner was without personal or actual knowledge of the forfeiture proceeding. If the petition
be filed after the sale of the forfeited property, any judgment in favor of the petitioner shall be
limited to the net proceeds of such sale, after deduction of the lawful expenses and costs
incurred by the district attorney, police department or corporation counsel.
8. No suit or action under this section for wrongful seizure shall be instituted unless such suit or
action is commenced within two years after the time when the property was seized.
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9. For the purposes of this section only, a pornographic still or motion picture, is defined as a
still or motion picture showing acts of sexual intercourse or acts of sexual perversion. This
section shall not be construed as applying to bona fide medical photographs or films.
Public Indecency Law
N.Y. Penal Law § 245.00 Public lewdness
A person is guilty of public lewdness when he intentionally exposes the private or intimate
parts of his body in a lewd manner or commits any other lewd act (a) in a public place, or (b) in
private premises under circumstances in which he may readily be observed from either a public
place or from other private premises, and with intent that he be so observed.
Public lewdness is a class B misdemeanor.
§ 245.01. Exposure of a person
A person is guilty of exposure if he appears in a public place in such a manner that the private
or intimate parts of his body are unclothed or exposed. For purposes of this section, the private
or intimate parts of a female person shall include that portion of the breast which is below the
top of the areola. This section shall not apply to the breastfeeding of infants or to any person
entertaining or performing in a play, exhibition, show or entertainment.
Exposure of a person is a violation.
Nothing in this section shall prevent the adoption by a city, town or village of a local law
prohibiting exposure of a person as herein defined in a public place, at any time, whether or not
such person is entertaining or performing in a play, exhibition, show or entertainment.
§ 245.02. Promoting the exposure of a person
A person is guilty of promoting the exposure of a person when he knowingly conducts,
maintains, owns, manages, operates or furnishes any public premise or place where a person in
a public place appears in such a manner that the private or intimate parts of his body are
unclothed or exposed. For purposes of this section, the private or intimate parts of a female
person shall include that portion of the breast which is below the top of the areola. This section
shall not apply to the breastfeeding of infants or to any person entertaining or performing in a
play, exhibition, show or entertainment.
Promoting the exposure of a person is a violation.
Nothing in this section shall prevent the adoption by a city, town or village of a local law
prohibiting the exposure of a person substantially as herein defined in a public place, at any
time, whether or not such person is entertaining or performing in a play, exhibition, show or
entertainment.
§ 263.00. Definitions
● As used in this article the following definitions shall apply:
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1. "Sexual performance" means any performance or part thereof which, for
purposes of section 263.16 of this article, includes sexual conduct by a child
less than sixteen years of age or, for purposes of section 263.05 or 263.15 of
this article, includes sexual conduct by a child less than seventeen years of
age.
2. "Obscene sexual performance" means any performance which, for purposes
of section 263.11 of this article, includes sexual conduct by a child less than
sixteen years of age or, for purposes of section 263.10 of this article, includes
sexual conduct by a child less than seventeen years of age, in any material
which is obscene, as such term is defined in section 235.00 of this chapter.
3. "Sexual conduct" means actual or simulated sexual intercourse, [fig 1] oral
sexual conduct, anal sexual conduct, sexual [fig 2] bestiality, masturbation,
sado-masochistic abuse, or lewd exhibition of the genitals.
4. "Performance" means any play, motion picture, photograph or dance.
Performance also means any other visual representation exhibited before an
audience.
5. "Promote" means to procure, manufacture, issue, sell, give, provide, lend,
mail, deliver, transfer, transmute, publish, distribute, circulate, disseminate,
present, exhibit or advertise, or to offer or agree to do the same.
6. "Simulated" means the explicit depiction of any of the conduct set forth in
subdivision three of this section which creates the appearance of such conduct
and which exhibits any uncovered portion of the breasts, genitals or buttocks.
7. " [fig 1] Oral sexual conduct" and "anal sexual conduct" mean the conduct
defined by subdivision two of section 130.00 of this chapter.
8. "Sado-masochistic abuse" means the conduct defined in subdivision five of
section 235.20 of this chapter.

§ 263.05. Use of a child in a sexual performance
A person is guilty of the use of a child in a sexual performance if knowing the character and
content thereof he employs, authorizes or induces a child less than [fig 1] seventeen years
of age to engage in a sexual performance or being a parent, legal guardian or custodian of
such child, he consents to the participation by such child in a sexual performance.
Use of a child in a sexual performance is a class C felony.

§ 263.10. Promoting an obscene sexual performance by a child
A person is guilty of promoting an obscene sexual performance by a child when, knowing
the character and content thereof, he produces, directs or promotes any obscene
performance which includes sexual conduct by a child less than [fig 1] seventeen years of
age.
Promoting an obscene sexual performance by a child is a class D felony.
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§ 263.11. Possessing an obscene sexual performance by a child
A person is guilty of possessing an obscene sexual performance by a child when, knowing
the character and content thereof, he knowingly has in his possession or control any
obscene performance which includes sexual conduct by a child less than sixteen years of
age.
Possessing an obscene sexual performance by a child is a class E felony.

§ 263.15. Promoting a sexual performance by a child
A person is guilty of promoting a sexual performance by a child when, knowing the
character and content thereof, he produces, directs or promotes any performance which
includes sexual conduct by a child less than [fig 1] seventeen years of age.
Promoting a sexual performance by a child is a class D felony.

§ 263.16. Possessing a sexual performance by a child
A person is guilty of possessing a sexual performance by a child when, knowing the
character and content thereof, he knowingly has in his possession or control any
performance which includes sexual conduct by a child less than sixteen years of age.
Possessing a sexual performance by a child is a class E felony.

§ 263.20. Sexual performance by a child; affirmative defenses
●

●

1. Under this article, it shall be an affirmative defense that the defendant in good
faith reasonably believed the person appearing in the performance was, for purposes
of section 263.11 or 263.16 of this article, sixteen years of age or over or, for
purposes of section 263.05, 263.10 or 263.15 of this article, seventeen years of age
or over.
2. In any prosecution for any offense pursuant to this article, it is an affirmative
defense that the person so charged was a librarian engaged in the normal course of
his employment, a motion picture projectionist, stage employee or spotlight operator,
cashier, doorman, usher, candy stand attendant, porter or in any other nonmanagerial or non-supervisory capacity in a motion picture theatre; provided he has
no financial interest, other than his employment, which employment does not
encompass compensation based upon any proportion of the gross receipts, in the
promotion of a sexual performance for sale, rental or exhibition or in the promotion,
presentation or direction of any sexual performance, or is in any way responsible for
acquiring such material for sale, rental or exhibition.

§ 263.25. Proof of age of child
Whenever it becomes necessary for the purposes of this article to determine whether a child
who participated in a sexual performance was under [fig 1] an age specified in this article,
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the court or jury may make such determination by any of the following: personal inspection
of the child; inspection of a photograph or motion picture which constituted the sexual
performance; oral testimony by a witness to the sexual performance as to the age of the
child based upon the child's appearance; expert medical testimony based upon the
appearance of the child in the sexual performance; and any other method authorized by any
applicable provision of law or by the rules of evidence at common law.

§ 263.30. Facilitating a sexual performance by a child with a controlled substance
or alcohol
●

●
●

1. A person is guilty of facilitating a sexual performance by a child with a controlled
substance or alcohol when he or she:
○ (a) (i) knowingly and unlawfully possesses a controlled substance as defined
in section thirty-three hundred six of the public health law or any controlled
substance that requires a prescription to obtain, (ii) administers that substance
to a person under the age of seventeen without such person's consent, (iii)
intends to commit against such person conduct constituting a felony as defined
in section 263.05, 263.10, or 263.15 of this article, and (iv) does so commit or
attempt to commit such conduct against such person; or
○ (b) (i) administers alcohol to a person under the age of seventeen without
such person's consent, (ii) intends to commit against such person conduct
constituting a felony defined in section 263.05, 263.10, or 263.15 of this
article, and (iii) does so commit or attempt to commit such conduct against
such person.
2. For the purposes of this section, "controlled substance" means any substance or
preparation, compound, mixture, salt, or isomer of any substance defined in section
thirty-three hundred six of the public health law.
Facilitating a sexual performance by a child with a controlled substance or alcohol is a
class B felony.

§ 288. Gambling; obscene shows; state police enforcement
No immoral, lewd, obscene or indecent show or exhibition, and no gambling device or
devices, instrument or contrivance in the operation of which bets are laid or wagers made,
wheel of fortune, or game of chance, shall be permitted upon the grounds during the annual
meeting, fair or exposition of any county agricultural society or town or other agricultural
society, and it shall be the duty of the state police to enforce this prohibition. This
prohibition shall not be construed to prohibit horse racing, [fig 1] tests or trials of skill, or
raffles as defined in article nine-A of the general municipal law.

FILTERING LAWS:
NY CLS Educ § 260. Trustees
●

1. Public libraries authorized to be established by action of the voters or their
representatives shall be managed by trustees who shall have all the powers of
trustees of other educational institutions of the university as defined in this chapter;
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provided that the number of trustees of county public libraries and Indian libraries
shall not be less than five nor more than fifteen and that the number of trustees of
other public libraries shall not be less than five nor more than fifteen. The number of
trustees of joint public libraries authorized to be established by two or more
municipalities or districts or any combination thereof shall be not less than five nor
more than twenty-five, as determined by agreement of the voting bodies empowered
to authorize the establishment of such libraries pursuant to subdivision one of section
two hundred fifty-five of this chapter and shall be set forth in the resolution
authorizing the establishment of such joint public library. Such resolution shall also
set forth the number of such trustees which each of the participating municipalities or
districts shall be entitled to elect or appoint, and the terms of office of the trustees as
determined in accordance with subdivision three of this section.
--●

12. The board of trustees of a public, free association or Indian library which
provides public access to the internet shall establish a policy governing patron use of
computer terminals which access the internet. Verification of such policy shall be
included in the annual report submitted to the department.

Compiled by Morality In Media. A project of the War on Illegal Pornography
For more information on Obscenity laws, visit www.WarOnIllegalPornography.com

