ECPAT USA
April 6, 2018

FACTS AND MYTHS ABOUT SESTA
(Stop Enabling Sex Traffickers Act)

The Bottom Line
●

The point that must be kept front and center in any discussion about SESTA1 and its
implications is that it is a debate about money -- not freedom, not liberty, not the future of the
internet or the safety of sex workers. A group of online websites were making money by
knowingly aiding the sale of human beings, including children, on their sites. They were
reluctant to stop this practice because it was highly profitable. SESTA changed the economic
calculus for these companies, so many have shulmt down their adult personals sections, or
gone out of business. Against this commercial priority, we believe there is another paramount
one -- the rights of vulnerable and exploited children, and the need to protect them.

The legislation that was taken up and passed with actually H.R. 1865, called the Fight Online Sex Trafficking Act
or FOSTA. H.R. 1865, was amended and merged with the original Senate bill, SESTA. As most commentators
refer to the bill as SESTA we follow that convention here.
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But unsurprisingly, entities with bottom lines at risk have been very vocal about spreading
disinformation about what SESTA is and is not. We hope you will find this Facts & Myths document
helpful in setting the record straight.
MYTH: SESTA is an attack on my First Amendment rights to free expression, and is a form of internet
censorship.
FACT: SESTA does not implicate anyone’s free speech rights. SESTA concerns a victim’s right to bring a
civil claim for damages against an online business. This is exactly the same sort of liability that every
business in America faces. If a business harms someone, or even if they are injured accidentally on a
business’ premises, an individual can bring a claim for damages against that business.2 For many
years, internet companies have used an obscure provision of law to avoid civil liability for damages
caused by or occurring on their websites. SESTA does not change the law for all those cases, but it
does allow victims of human trafficking to seek civil damages against websites that allowed human
trafficking.3

MYTH: The government ordered online personal ads to shut down.
FACT: Online personal ads remain entirely legal. SESTA takes no position on them at all. The bill
expands a Federal criminal law concerning prostitution, and applies it to prostitution online.4
However, websites have never been legally immune from criminal activity, only from the civil lawsuits
brought by individual citizens. For trafficking victims at least, SESTA allows them the same rights of
civil action against online businesses as citizens enjoy against brick and mortar businesses across the
country. Furthermore, trafficking children is not a form of free speech, neither is child pornography
more generally. Criminal behavior is not, and never has been protected by the First Amendment.5

MYTH: Websites will now avoid moderating their sites for trafficking and other crimes.
FACT: As we have learned through the recent Congressional hearings with Facebook CEO Mark
Zuckerberg, websites are monitoring our online behavior in great and particular detail. They do so
because they are able to monetize the information they collect about us, and sell it to online
advertisers. For many websites, including the largest internet giants, this is central to the model for
how they make money.6 In all likelihood, websites will not alter their business model in any
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substantial way as a result of this law. . And monitoring user behavior and then turning a blind eye to
human trafficking is exactly what was occuring every day prior to SESTA’s passage.

MYTH: SESTA will stifle innovation on the internet
FACT: The internet is a global phenomenon with innovation occurring every day in every corner of the
globe. And yet, only the United States shields internet platforms from civil liability -- not the UK, not
Canada, not Japan, Korea, or a host of other countries around the world.7 However, the internet
continues to thrive there and elsewhere. Furthermore, blanket civil liability protection is not granted
to any other sector of the U.S. economy, but that has in no way stifled innovation in other sectors.
Commercial innovation tends to be driven by competition and customer expectations rather than the
legal climate.8 In any case, websites that facilitate the sale and rape are children are not an innovation
that should be protected.

MYTH: The Department of Justice’s closure of Backpage.com means we do not need SESTA
FACT: Backpage.com did not start in the adult personal ad business. When Craigslist closed its “adult
services” section, which had been under legal scrutiny for its role in human trafficking, Backpage.com
picked up where Craigslist left off. And suddenly, Backpage.com which had once been a sleepy online
element of the Village Voice in New York, became the second largest online classified website in the
world, with the vast majority of its revenue coming from the adult classified section.9 Therefore, it is
rational to conclude that the closure of one website, without a change in law, would just lead to a new
“backpage.com” just as the closure of the Craigslist adult section, spurred Backpage.com to get into
the child trafficking business in the first place.

MYTH: SESTA is negatively affecting sex workers and making their work more difficult
FACT: This idea is based on the premise that there is a vast body of young women and men looking to
become sex workers and that SESTA interferes with their chosen method of making a living.10 While
acknowledging that there is a very small segment of society that enters sex work with their eyes wide
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open, and in the absence of coercion, we have several real world examples that demonstrate
otherwise. One state - Nevada - has legalized prostitution and regulated brothels. If there are legions
of young women and men looking to earn a living from sex work, human trafficking should be rare in
Nevada, because people can earn a living in sex work in a regulated and legal environment there.11
Just the opposite is true. In spite of the fact that Nevada has eight counties with legalized brothels,
human trafficking remains a huge problem for the state. Las Vegas is the 6th highest ranked city in the
nation in terms of calls to the National Trafficking Hotline, it ranks 5th on a per capita basis.12 In fact,
Nevada is amongst the worst states in the nation for human trafficking, and in spite of media
portrayals, Nevada law enforcement reports that most of the girls they arrest are from local
communities.13 Of course, it is not just Nevada. Amsterdam, known worldwide for its red light district
and legalized prostitution, has also become a hotbed for human trafficking. Tragically, here too, local
Dutch children are often the victims.14 The reason is simple. Whatever percentage of the prostitution
trade is composed of voluntary sex workers, it is far outmatched by demand. And one way the gap is
filled is through the exploitation of vulnerable children.

MYTH: This is a victimless crime. Why is the government involved in regulating a financial transaction?
FACT: While studies are insufficient, most experts put the average age of a person entering
prostitution between 12 and 15.15 There is no real dispute that thousands of children are forcibly
sexually exploited as prostitutes.16 The world now recognizes that minor children are not
developmentally prepared to consent to sex work.17 Advocacy groups often refer to a positive picture
of college students working their way through school, suggesting that prostitution in the United
States is largely a voluntary activity. 18 This illusion ignores the sexual exploitation of children. Any
review of research about the lives of sex workers reveals that for the vast majority of them, the
“choice” one makes to sell sex occurs in a context of having no other options for survival.19
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MYTH: Some children, especially LGBTQ youth, leave abusive homes or are thrown out and therefore
they need to sell sex to survive.
FACT: It is undoubtedly true that economic hardship makes kids vulnerable to grooming techniques
by pimps and traffickers.20 But it is beyond reprehensible that the wealthiest society in the world has
responded to the economic insecurity of vulnerable children with a collective shrug. It is functionally
saying that if a child is poor, it’s fine if they wind up in prostitution. And contrary to the Hollywood
fiction of films like Pretty Woman, there is no Cinderella ending for these kids. There are
well-documented, long term consequences for the victims’ mental and physical health, their
possibility of completing their education, their reunification with their families and their long-term
economic well being.21 Thus, to surrender children to this lifestyle is to abandon them to lifelong
poverty and trauma.

MYTH: Sex workers need online sites to help screen dangerous johns.
FACT: Prostitution remains incredibly dangerous in this country and around the world.
Comprehensive studies indicate that the mortality rate for a female prostitute is 51 times higher than
the next most dangerous occupation—working in a liquor store.22 The reasons for this extraordinarily
high mortality rate are homicide and drug overdoses.23 While some prostitute and escort services
might keep lists of buyers who they refuse to serve, this does very little to diminish the danger overall.
Anonymity is the hallmark of prostitution. People in the industry rarely know the john’s real or full
name, and vice versa. An online blacklist may deflect a john from a particular sex site, but that only
makes it more likely that he will find a trafficking victim who has no choice in whom they service.
These vetting lists offer at best a false sense of security, and at worst, an excuse to allow for the sexual
exploitation of children online.
For more information about SESTA and how to combat child trafficking see:

www.ecpatusa.org
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