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INTRODUCTION 

Two prolific academic researchers and an internationally recognized 

nonprofit organization—all leading the field in fighting the sexual 

exploitation of children online—now appear as amici curiae in support of 

the Plaintiffs. Amici here urge this Court to uphold that portion of the 

district court’s decision permitting Plaintiffs’ TVPRA claim on 

beneficiary liability and hold that the claim falls within the exemption to 

Section 230 immunity created by FOSTA. Amici respectfully submit this 

brief in hopes it will aid the Court in its decision.1 

IDENTITY OF THE AMICI CURIAE 

Hany Farid is a Professor in Electrical Engineering & Computer 

Sciences and the School of Information at the University of California, 

Berkeley. He specializes in the field of digital forensics, image analysis and 

human perception, and was named a lifetime fellow of the National 

Academy of Inventors in 2016. Between 2008 and 2010, Prof. Farid 

worked with Microsoft to develop “PhotoDNA technology,” a technology 

 
1 Under Fed. R. App. 29(a) and 9th Cir. R. 29-3, amici state that they have 
obtained the permission of all parties to file this brief, and thus according 
to the Note to Rule 29-3, are relieved from filing a motion for leave to file 
this brief. 
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used to stop the spread of content showing sexual exploitation involving 

children. Prof. Farid has also worked on technology to find and remove 

terrorism-related content. He advises many of the largest tech companies 

on content moderation, as well as government regulators in Australia, 

European Union, United Kingdom, and United States. He has testified 

before Congress five times on issues of online safety and regulation. Prof. 

Farid is also a member of TikTok’s Content Advisory Council. 

Brian Levine is the Director of Cybersecurity Institute and Professor 

at University of Massachusetts Amherst in the College of Information and 

Computer Sciences. Prof. Levine’s research and teaching focus is security 

in the context of the Internet and mobile systems, including topics in child 

rescue, privacy, cellular networks, and peer-to-peer networking. Prof. 

Levine’s work on preventing child exploitation is funded in part by the 

Department of Justice and often in collaboration with Internet Crimes 

Against Children (ICAC) Task Forces. His research group’s joint projects 

with the FBI and ICAC have had international impact, resulting in the 

rescue of hundreds of children from sexually abusive situations by 

investigators using his lab’s tools. In 2012, he was invited to give testimony 

to the U.S. Sentencing Commission hearing on “Federal Child 
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Pornography Offenses.” In 2019, he gave an invited talk at USENIX 

Security on the harmful role darknets have played in the sexual 

exploitation of children. In 2020, he was named a Fellow of the 

Association for Computing Machinery for his contributions to network 

forensics, security, and privacy, and for thwarting crimes against children. 

Canadian Centre for Child Protection Inc. (C3P) is a Canadian charity 

dedicated to the personal safety of all children. C3P operates Cybertip.ca, 

Canada’s tipline to report online sexual exploitation of children. And it 

developed Project Arachnid, which is a set of tools used to detect and 

facilitate the removal of images and videos over the Internet and dark web 

based on confirmed digital fingerprints of illegal child sexual abuse 

content.2 As of August 2022, Project Arachnid has sent over 12 million 

takedown notices to Internet service providers around the world to remove 

child sexual abuse material. C3P works with twelve NGOs in eleven 

countries to assess CSAM detected by Project Arachnid. C3P also works 

with individual survivors, survivor advocacy groups, law enforcement 

agencies, and governments to identify online child exploitation, hold 

industry accountable, and assist policymakers in protecting children. 

 
2 Project Arachnid web site, https://projectarachnid.ca/. 
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Fed. R. App. P. 29(a)(4)(A) requires that any corporation appearing as 

an amicus file “a disclosure statement like that required of parties by Rule 

26.1.” For its statement, C3P states that it is a Canadian corporation 

organized for nonprofit purposes; it has no parent corporation; and no 

publicly traded corporation owns 10% or more of its stock. 

STATEMENT REGARDING AUTHORSHIP AND 
INTEREST UNDER FRAP 29(a)(4)(E) 

No party’s counsel authored any part of this brief. No party, no 

party’s counsel, and no other person (other than amici and their counsel) 

contributed any money to fund preparing or submitting this brief. 

ARGUMENT 

Amici have a compelling interest to prevent amplification of the harm 

that occurs when child sex abuse material (CSAM) is exploited 

systematically and purposefully as an online commodity. When technology 

facilitates CSAM distribution and trafficking, victims are revictimized, 

their safety is put at risk, and their trauma is perpetuated.3 This perverse 

 
3 Canadian Centre for Child Protection, Survivors’ Survey, Executive 
Summary 7, 28−29 (2017), available at 
https://protectchildren.ca/pdfs/C3P_SurvivorsSurveyExecutiveSummar
y2017_en.pdf; M. Cutajar et al., Psychopathology in a large cohort of sexually 
abused children followed up to 43 years, 34 Child Abuse & Neglect 813–22 
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cycle of abuse is not protected speech. The volume of CSAM on online 

platforms is undeniable.4 Some platforms continue to use technology that 

actually protects offenders instead of reducing harm to victims. 

I. History of the relevant statutes. 

Before turning to the core of their argument, amici will review here 

the history of the TVPRA and FOSTA-SESTA, showing that Congress 

intended broad protection for survivors of child sexual assault. 

A. Relevant history of the TVPRA. 

The Trafficking Victim Protection Reauthorization Act (TVPRA), 18 

U.S.C. §§ 1591, et seq., criminalizes the sex trafficking of children. Under 

this act, the Plaintiffs must show that Twitter assisted, supported, or 

facilitated a violation of § 1591. Separately, § 1595 of the TVPRA provides 

 
(2010); G. Pérez-Fuentes et al., Prevalence and correlates of child sexual 
abuse: a national study, 54 Comprehensive Psychiatry 16–27 (2013). 
4 National Center for Missing & Exploited Children (NCMEC), 2021 
CyberTipline Reports by Electronic Service Providers (ESP), available at 
https://www.missingkids.org/content/dam/missingkids/pdfs/2021-
reports-by-esp.pdf. For 2021, there were 29 million reports to the 
CyberTipline; 86,666 were about Twitter. See also U.S. Dep’t of Justice, 
The National Strategy for Child Exploitation Prevention and Interdiction 
68−70 (Apr. 2016), available at 
https://www.justice.gov/psc/file/842411/download (discussing volume 
of reports to NCMEC). 
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victims of sex trafficking with a civil remedy against the perpetrators or 

beneficiaries of sex trafficking.  

The older, 2003 version of Section 1595(a) was a narrow statute that 

looked solely to establish a statutory civil cause of action against 

perpetrators who were or could have been held criminally liable for their 

misconduct. But in 2008, Section 1595(a) was significantly amended—to 

create a category of defendants who can be held civilly liable even in the 

absence of criminal culpability. After the 2008 TVPRA amendments, 

trafficking victims could bring two separate causes of action: (1) against 

perpetrators who directly violate Section 1591 of the TVPRA; and 

(2) against those who benefit from the crime—including online platforms 

like Twitter.  

Section 1595’s beneficiary provision was designed to stand alone, 

meaning that civil defendants need not have themselves committed the 

underlying criminal offense to be held civilly liable under Section 1595. 

M.A. v. Wyndham Hotels & Resorts, Inc., 425 F. Supp. 3d 959, 964 (S.D. 

Ohio 2019). 
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B.  Relevant history of FOSTA: the CDA does not immunize Twitter. 

In 2017, with the continued growth of CSAM distribution by online 

platforms, Congress became concerned that immunity under the 

Communication Decency Act (CDA or section 230) was being misapplied 

and set out to ensure the “ability to enforce federal and state criminal and 

civil law relating to sex trafficking.” FOSTA, Pub. L. No. 115-164 § 4 

(title). In passing FOSTA-SESTA, Congress clarified that CDA immunity 

has limits, and made clear that the CDA does not protect websites from 

liability for content that helps facilitate sex trafficking.5 

By its plain language, FOSTA-SESTA explicitly confirms that section 

230 does not now and has not ever barred claims under state and federal 

anti-trafficking laws. For the reasons addressed below, the Court should 

uphold that portion of the district court’s decision permitting Plaintiffs’ 

TVPRA claim on beneficiary liability and hold that the claim falls within 

the exemption to Section 230 immunity created by FOSTA. To hold 

otherwise would encourage the serious and complete destruction of the 

 
5 H. Rep. 115-572(I), on the Allow States And Victims To Fight Online 
Sex Trafficking Act (2018), reprinted in 2018 U.S.C.C.A.N. 73, available at 
https://www.congress.gov/congressional-report/115th-congress/house-
report/572/1. 
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lives of children whose CSAM images have been or will be trafficked 

online as commodities. 

II. Argument. 

A. Corporate discretion should not be prioritized over child safety, but 
deliberate corporate inaction created extreme danger for children. 

The First Amendment does not protect CSAM because it is illegal 

contraband. New York v. Ferber, 458 U.S. 747 (1982). Yet, during the 

formative decades of the Internet, the core principle of 

“cyberlibertarianism” was to maximize online freedom for corporations.6 

Cyberlibertarianism is an ideology that imagines a factual and normative 

order in which it is not only impossible to regulate the Internet, but where 

such regulation is inherently authoritarian and unethical.7 While 

technology companies have recently been vocal in their public commitment 

to protect against CSAM, their historical inactions related to CSAM and 

child sexual exploitation show that industry has put profits over child 

safety, hiding behind blanket regulatory stances that serve to protect the 

bottom line and virtually ignore the privacy and dignity rights of 

 
6 Hanson, E., ‘Losing track of morality’: Understanding online forces and 
dynamics conducive to child sexual exploitation, in Child sexual exploitation: 
Why theory matters 87−116 (J. Pearce, ed.). 
7 Id. 
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survivors.8 The catastrophic consequences for children have been 

obscured by self-interested narration as a barrier to freedom of speech.9 

Online harms against children are not inevitable “necessary evils” that 

should be tolerated or ignored given the necessity of online freedom.10 Yet, 

in its amicus brief, the ACLU continues that shameful argument. ACLU’s 

Br. 9, Doe #1 and Doe #2 v. Twitter, Nos. 22-15103, 22-15104. 

In 1990, online sexual assault imagery was expanding at such an 

exponential rate that sociologist Philip Jenkins reversed his prior opinion 

that concerns about CSAM were an “overreaction” and declared CSAM 

an “escalating and intolerable crisis.”11 In 2002, investigations and 

prosecutions of CSAM in the United States underscored the seriousness 

of the problem. The next year, the tech industry founded the “Technology 

 
8 Michael Salter and Elly Hanson, “I Need You All to Understand How 
Pervasive This Issue Is”: User Efforts to Regulate Child Sexual Offending On 
Social Media, in The Emerald Int’l Handbook of Tech. Faciliated Violence 
and Abuse 729−48 (2021), available at 
https://www.emerald.com/insight/content/doi/10.1108/978-1-83982-
848-520211053/full/pdf. 
9 Id. at 740. 
10 Id. at 741. 
11Id. at 732 (citing Jenkins, P., Beyond tolerance: Child pornography on the 
Internet (2001)). 
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Coalition.”12 The stated mission of the coalition was “eradicating online 

child sexual exploitation.”13 But for years, social media platforms 

continued to ignore their responsibilities to users, describing their 

platforms as a neutral artifact beyond the control of any company or 

government.14  

Societal efforts—rather than industry itself—continue to drive any 

proactive responses to CSAM detection, while industry hides behind calls 

for Internet safety programs for children and offloads responsibility for 

child safety to parents, schools, and children. That is a deliberate strategy 

to shift the blame away from technology-facilitated abuse and onto 

individual responsibility.15 

Even a call for individual responsibility is ineffective, though, because 

children who at the highest risk of online abuse are the same ones who are 

 
12 Farid, H., Technology sector should not be shielding sex traffickers online, 
The Hill, Sept. 19, 2017, available at 
https://thehill.com/opinion/technology/351315-technology-sector-
should-not-be-shielding-sex-traffickers-online. 
13 Id. 
14 Id. 
15 Nicola Henry and Alice Witt, Governing Image-Based Sexual Abuse: 
Digital Platform Policies, Tools, and Practices in The Emerald Int’l 
Handbook of Tech. Faciliated Violence and Abuse 749−68 (2021), 
available at https://www.emerald.com/insight/content/doi/10.1108/978-
1-83982-848-520211054/full/html. 
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vulnerable to offline abuse—for various reasons such as family 

disadvantages, prior experiences, or victimization by parents or other 

family members: “an inconvenient fact that has been consistently 

sidestepped by industry for decades.”16  

Twitter’s position is that the district court’s interpretation of FOSTA 

creates “a perverse incentive” for online actors who deliberately ignore 

CSAM content on their site. ACLU Amicus Curiae Br. 27, Doe #1 v. 

Twitter. However, as the Ninth Circuit opinion denying Section 230 

immunity in part remarked: “The Internet is no longer a fragile new 

means of communication that could easily be smothered in the cradle by 

overzealous enforcement of laws and regulations applicable to brick-and-

mortar businesses.” Fair Housing Council of San Fernando Valley v. 

Roommates.com LLC, 521 F.3d 1157, 1164 n.15 (9th Cir. 2008). “The 

Internet has outgrown its swaddling clothes and no longer needs to be so 

gently coddled.” Id. at 1175, n.39. What is perverse is “technology 

companies who choose not to screen for known CSAM, arguing it would 

constitute an invasion of privacy—because the social media world’s entire 

 
16 Salter & Hanson, supra n.8, at 733. 
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business model is based on constant user surveillance and invasion of 

privacy.”17 

While there are too many examples of CSAM on Twitter to realize, 

many survivors have recounted spending thousands of hours self-

monitoring and reporting CSAM to online platforms, including Twitter, 

in an effort to have abusive material taken down.18 The Internet Watch 

Foundation (IWF) works to stop the repeated victimization of people 

abused in childhood by identifying and removing global online sexual 

abuse imagery.19 In 2019, IWF reported that Twitter was responsible for 

almost half of all child abuse imagery posted online.20 

 
17 Salter & Hanson, supra n.8, at 741 (citing IICSA, The Internet: 
Investigation Report (Mar. 2020), available at 
https://www.iicsa.org.uk/reports-
recommendations/publications/investigation/internet, and Zuboff, S., 
The age of surveillance capitalism: The fight for a human future at the 
new frontier of power (2019). 
18 Canadian Centre for Child Protection, Reviewing Child Sexual Abuse 
Material Reporting Functions on Popular Platforms: Executive Summary 
(“Reporting Functions Rep.”) 15 (2020), available at 
https://tinyurl.com/3tayksjk. 
19 Internet Watch Foundation, https://www.iwf.org.uk/. 
20 Nat’l Herald (India), Twitter leads in child abuse content on social media: 
Report (Nov. 19, 2019), available at 
https://www.nationalheraldindia.com/twitter/twitter-leads-in-child-
abuse-content-on-social-media-report. 
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Until very recently, it was extremely difficult to report content as 

CSAM on Twitter, with users being required to go outside of the typical 

“report a problem” workflow. CSAM was not even an option for 

reporting, unlike other categories like “Violent,” “Hateful,” or 

“Unauthorized photo or video.”21 There was also no ability to “report an 

issue” as being CSAM-specific or involving a child—even though there 

were ways to report “targeted harassment,” “threatening violence or 

harm,” spreading misinformation about COVID-19, and so on. Instead, to 

report CSAM, a user would have to click the “learn more” link and scroll 

down through a long policy to find “child sexual exploitation.” This 

arrangement made it so that it was easier to tell Twitter about COVID-19 

vaccine posts than about child rapes. Amici cannot think of a category of 

material that deserves more priority than CSAM. 

Social media platforms have power to affect or constrain the behavior 

of others.22 Broad immunity for platforms that take minimal efforts to 

mitigate unlawful behavior—or, worse, that purposefully blind themselves 

 
21 Id., Rep. 27. 
22 Jennifer Cobbe, Algorithmic Censorship by Social Platforms: Power and 
Resistance, 34 Philosophy and Tech. 739, 742−43 (2021), available at 
https://link.springer.com/content/pdf/10.1007/s13347-020-00429-0.pdf. 
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to illegal conduct occurring on the online spaces they create—is not 

consistent with the purpose of the CDA and FOSTA.23 

Amici work to prevent the online sexual exploitation of children 

because while technology and social media companies accumulate billions 

in profits, CSAM victims and survivors are left with an almost total lack of 

access to sustained, effective mental health care or practical assistance 

with the ongoing impacts of abuse.24 Online abuse is a permanent record 

of the victim’s abuse, and the harm to victims is exacerbated by circulating 

their images. Ferber, 458 U.S. at 747. When technology companies facilitate 

CSAM circulation, or fail to robustly act when it is brought to their 

attention, the invalidating message survivors hear about their original 

abuse is echoed by “the system” that continues to fail them. The Court 

has a chance here to act. 

 
23 U.S. Dep’t of Justice, Attorney General William P. Barr Delivers Remarks 
at the National Association of Attorneys General 2019 Capital Forum (Dec. 
10, 2019), available at https://www.justice.gov/opa/speech/attorney-
general-william-p-barr-delivers-remarks-national-association-attorneys-
general. 
24 Canadian Centre for Child Protection, Survivors’ Survey, Executive 
Summary 33−34 (2017), available at 
https://protectchildren.ca/pdfs/C3P_SurvivorsSurveyExecutiveSummar
y2017_en.pdf; Salter, M, From geek masculinity to Gamergate: The 
technological rationality of online abuse, 14 Crime, Media, Culture 247–64 
(2018). 
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C3P surveyed 150 survivors from around the world of CSAM online 

abuse.25 The results were disturbing. 

● Almost 70% of the survivors worried about being recognized by 
someone because of the recording of their child sexual abuse. In 
fact, 30 respondents reported being identified by a person who 
had seen their child sexual abuse imagery. 

● 58% of respondents reported having had more than one person 
abusing them, while 82% of the primary offenders involved in 
multiple offender scenarios were parents or extended family 
members of the child. 

● 56% of the survivors indicated that the abuse began before the 
age of four, and 87% were 11 years of age or younger. 42% were 
abused for more than 10 years. 

● At least 74 respondents (nearly 50%) were survivors of organized 
sexual abuse (abuse that involves children being subjected to 
sexual abuse by multiple offenders). 

● 67% of the survivors were threatened with physical harm 
including being told they would die or be killed. 

● 85% of the survivors anticipated needing ongoing or future 
therapy. 

The combined experiences and research efforts of amici span over 

decades and their work analyzes tens of millions of unique pieces of 

 
25 Canadian Centre for Child Protection, International Survivors’ Survey 
Results (2017), available at 
https://www.protectchildren.ca/en/resources-research/survivors-survey-
results/. 
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CSAM online. They argue that online companies are not doing enough to 

prevent further exploitation of victims occurring through their platforms.26 

B. Twitter has chosen to allow CSAM on its platform. 

Through lethargy, inaction, or even tacit acceptance, Twitter has 

permitted itself to become a home for CSAM—despite the existence of 

tools amici have created which allow tech companies to ban this material. 

The tools are free. 

1. PhotoDNA exists, works, and can automatically find CSAM. 

 In 2008, Microsoft partnered with Prof. Hany Farid to develop 

PhotoDNA, which enables the automatic matching of images against a 

database of known CSAM. PhotoDNA technology detects previously-

identified CSAM with an accuracy of over 99% and with as few as 1 in 50 

billion false alarms.27 PhotoDNA makes it possible to screen all images 

uploaded by users to ensure known CSAM is not being shared. 

PhotoDNA is fast and easy to use. While Twitter claims it uses 

PhotoDNA, it fails to identify how it uses it or what images are being used 

 
26 Canadian Centre for Child Protection, Project Arachnid: Online 
Availability of Child Sexual Abuse Material 2−3 (Jun. 8, 2021), available at 
https://www.protectchildren.ca/pdfs/C3P_ProjectArachnidReport_en.p
df. 
27 Farid, supra note 12; H. Farid, Reining in Online Abuses, 19 Tech. and 
Innovation 593−99 (2018). 
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with the technology. In 2019, an Internet Watch Foundation report said 

that Twitter was responsible for almost half of all child abuse imagery 

posted online.28 Yet, even with PhotoDNA’s 99% accuracy, “it is still 

unclear why [Twitter’s] PhotoDNA system has failed so dramatically.”29 

2. Project Arachnid works by crawling the Internet, hunting for 
CSAM and facilitating removal of it. 

Project Arachnid discovers CSAM by crawling specific publicly 

accessible URLs reported to C3P’s site Cybertip.ca, processing tens of 

thousands of images per second.30 The system compares the digital 

fingerprint of each image against fingerprints from previously verified 

CSAM. If the system detects a match between digital fingerprints, a 

takedown notice is automatically sent to the content administrator or the 

hosting provider requesting its removal. Once a notice is sent, Project 

Arachnid re-crawls the offending URL every 24 hours, triggering 

subsequent removal notices until the content is gone.31 PhotoDNA is used 

 
28 Katherine Denkinson, An Online Harm In Plain Sight: Social Media & 
Child Sexual Exploitation, Byline Times (Apr. 7, 2021), available at 
https://bylinetimes.com/2021/04/07/an-online-harm-in-plain-sight-
social-media-and-child-sexual-exploitation/. 
29 Id. 
30 C3P Project Arachnid report, supra n. 26, at 7−8. 
31 Id. 
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to facilitate the detection of groups of images related to known CSAM, 

and human assessment is an integral part of the system. C3P also makes a 

no-cost interface available for companies that want to put a serious effort 

towards preventing this material from being posted and distributed on 

their systems.  

3. Platforms absolutely make a choice about what content to host. 

Twitter is far from powerless to screen and remove CSAM from its 

service. Other platforms like Facebook and YouTube have deployed 

technologies and policies to enforce their bans on adult pornography. 

Those bans are there because advertisers do not want ads running 

alongside sexually explicit material. The other companies’ bans on adult 

porn have operated without any chilling effect on other speech, or any 

effect on those sites’ profits.  

Twitter chooses to permit adult pornography. But nothing would stop 

it from functioning like Facebook and banning it. If adult pornography can 

be eliminated, surely Twitter can prevent dissemination of CSAM. 

C. No risk is larger than the risk of spreading CSAM. 

1. Upholding the lower court’s decision will not chill free speech. 

Removing harmful and abusive images of children that were created 

and are distributed without their consent is not censorship. Censorship is 
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the removal or suppression of legitimate content that may be objectionable 

or offensive to some. But CSAM images cause actual harm to actual 

children as a direct result of their public availability, aided by industry. It 

clearly violates the legal rights of children, such as the right to dignity and 

privacy.32 

FOSTA’s framework is to underscore that the criminal law standard is 

not the right standard in the removal context. The continued circulation of 

such imagery intrudes upon the child’s right to be left alone and their right 

to control their own information and identity.33 

2. The DMCA’s scheme—automatic removal of copyright-
infringing materials—did not destroy the Internet as some 
predicted. 

During the early period of the Digital Millennium Copyright Act 

(DMCA), the ACLU and others strongly protested that the DMCA would 

violate freedom of speech because the act required suspected online 

copyright infringement to be removed, without confirmation of actual 

 
32 Canadian Centre for Child Protection, How We Are Failing Children: 
Changing The Paradigm 33 (2019), available at 
https://www.protectchildren.ca/pdfs/C3P_ChildRightsFramework_en.p
df. 
33 Id. 
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infringement.34 The DMCA contains a “safe harbor” provision that 

provides immunity to online service providers if they have adopted and 

implemented a mechanism to be notified when copyright infringement is 

occurring as well as a process for the “taking down” of the infringing 

materials.35 The logic behind the law is clear—arguably it would be unfair 

for an online platform to face liability for copyright infringement occurring 

on its site without its knowledge, but at the same time, a company cannot 

bury its head in the sand when it has notice of potential copyright 

infringement.36 

Like FOSTA, under the DMCA a victim of the crime is not required 

to demonstrate that an online provider is criminally liable for actually 

creating the online infringement or actual knowledge of placing the 

infringing material on its site. Instead, the online provider can be civilly 

liable for permitting the infringement to be posted and failing to remove 

the content when it has knowledge of the violation. 

 
34 Digital Millennium Copyright Act, Pub. L. No. 105-304, 112 Stat. 2860, 
codified at 17 U.S.C. §§ 1201 et seq. 
35 Jeremy Walker, Protecting intellectual property from infringement on 
Amazon, N.H. Bus. Rev. (May 26, 2022), available at 
https://www.nhbr.com/protecting-intellectual-property-from-
infringement-on-amazon/. 
36Id. 
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3. Removing images does not prevent opportunity to find a child 
victim. 

Allowing a child’s images to languish online in the hopes that it may 

eventually lead to the rescue of that child is not reasonable or realistic. It 

leaves the child’s safety and security at risk. It certainly is not respectful of 

that child’s right to dignity and privacy. Moreover, C3P’s experience 

shows that a significant amount of CSAM circulating on the public 

Internet involves historic content; it has been posted and shared online for 

years, and many of the children in those images and videos are now 

adults.37 

At least 33 countries currently have mandatory reporting legislation 

schemas that require service providers to report suspected child sexual 

abuse images on their networks. This means if such images/videos are 

new as opposed to historic, the information is provided to those in a 

position to investigate and potentially rescue the child. 

D. Twitter benefits from Child Sexual Abuse Material (CSAM) under 
the Section 1595 definition. 

Twitter’s consistent and long-term inaction and actions normalized 

the process of spreading child pornography for its own gain—essentially, 

 
37 C3P report, supra note 32, at 34. 
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grooming the world, and the United States, to accept CSAM as a new 

normal. The harm from negligence in receiving, facilitating, and 

distributing CSAM is unique, but the benefits to companies are well 

known. Profit maximization depends on recruiting as many users as 

possible to circulate content and engage with each other as much as 

possible, whether this content is abusive or not.38 This includes the 

Twitter fake accounts which are easily detected by slight name changes, 

having few followers, but posting CSAM.39 

The business model of social media sites is a direct intent to maximize 

profits by keeping users consuming online content to sell ads. “In order to 

keep people consuming content, the curation of user preference promotes, 

recommends, and disseminates content, including CSAM, in a manner 

that appears to constantly up the stakes.”40 The two key objectives for 

social media companies are to maximize reach (draw in as many people as 

 
38 Salter & Hanson, supra n.8, at 732. 
39 Jack Nicas, Why can’t the social media networks stop fake accounts?, N.Y. 
Times (Dec. 8, 2020), available at 
https://www.nytimes.com/2020/12/08/technology/why-cant-the-social-
networks-stop-fake-accounts.html. 
40 Már Maack, ‘YouTube recommendations are toxic,’ says dev who worked on 
the algorithm, The Next Web (Jun. 14, 2019), available at 
https://thenextweb.com/news/youtube-recommendations-toxic-
algorithm-google-ai. 
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you can) and maximize time (capture as much attention as possible).41 An 

account with the rapid increased activity as alleged by the Plaintiffs would 

not go unnoticed by Twitter—the data generated is too valuable. 

E. Proposed legislation permits civil claims by viewers against 
platforms. 

Governments from around the world have signed onto key pillars in 

the WeProtect Global Alliance Model National Response for preventing 

and tackling child sexual exploitation and abuse.42 One of those pillars 

advocates the use of notice and takedown procedures to stop the spread of 

CSAM images online. The WeProtect Global Alliance “has recognized the 

problem is out of control and must be addressed with multitude 

approaches.”43 

In the United States, the proposed Kids Online Safety Act (KOSA)44 

aims to expand the duty of care for ISPs and to create new civil actions for 

 
41 5Rights Foundation, Pathways: How digital design puts children at risk 
(Jul. 2021), available at 
https://5rightsfoundation.com/uploads/Pathways-how-digital-design-
puts-children-at-risk.pdf. 
42 We Protect Global Alliance, https://www.weprotect.org/. 
43 Id. 
44 Kids Online Safety Act, S. 3663, 117th Cong. (2022).  
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state attorneys general to secure harms from sexual exploitation, including 

“enticement, grooming, sex trafficking,” and trafficking of CSAM.45 

IV. Conclusion. 

The damages the Plaintiffs have suffered because of Twitter are tragic 

and extensive. The social costs of idly watching children experience 

permanent and great injury due to online abuse, while multibillion-dollar 

online platforms continue to benefit is immeasurable. Surely, Congress did 

not intend to treat children as disposable commodities. Amici respectfully 

request that this court uphold the district court’s decision permitting 

Plaintiffs’ TVPRA claim on beneficiary liability and hold that the claim 

falls within the exemption to Section 230 immunity created by FOSTA. 

 

 
45 Id. § 3(b)(4). 
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